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NOTICEOF FILING

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,IL 60601

Mitchell S. Feinberg
Chuhak& Tecson,P.C.
30 SouthWackerDrive
Suite2600
Chicago,IL 60606

PLEASETAKE NOTICE that on the I ~ day of March,2004,therewasfiled with the
Illinois Pollution Control Board Respondent’sNotice of Filing and SupplementalAnswersto
Complainants’First SetofInterrogatories,copiesofwhich areservedherewith:

BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
Attorneysfor Respondent

THE INC.

By: Ash, & Logan,L.L.C.



AFFIDAVIT OF SERVICE

Theundersigned,beingfirst duly swornon oath,deposesandsaysthatsheservedtheabove

and foregoing Notice of Filing and SupplementalAnswers To Complainants’First Set Of

interrogatoriesbymailing acopyto:

BradleyP.Halloran Mitchell S. Feinberg
HearingOfficer Chuhak& Tecson,P.C.
Illinois Pollution ControlBoard 30 SouthWackerDrive
JamesR. ThompsonCenter Suite2600
Suite11-500 Chicago,IL 60606
100 WestRandolphStreet FAX 312-444-9027
Chicago,IL 60601
FAX 312-814-3669

anddepositingsamein theU.S. Mail Chuteat77 WestWashingtonStreet,Chicago,Illinois 60602,

at 5:00 P.M. on March 15,2004,with properpostageprepaidandby faxing acopy to thenumbers

indicatedaboveonMarch 15,2004.
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Subscribedandswornto beforeme

this /~~, dayofMarch,2004

ii ~ .

V i~4 \f 11 / /
I,~J~t)f!J/ ,)ii4i

•NOT’ARY PUBLIC
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SUPPLEMENTAL ANSWERS TO

COMPLAINANTS’ FIRST SET OF INTERROGATORIES

NOW COMES the Respondent,THE WEALSHIRE, iNC., an Illinois Corporation,and

doesherebysupplementits SupplementalAnswersTo Complainants’First Set Of Interrogatories,

andstatesunderoathasfollows:

20. Ralph Chapmanwill be called to testify. His testimonywill follow the facts and

opinionshegaveduring his discoverydepositionin this causeon February2, 2004. In general,his

testimony will concern the type of air conditioning equipment at The Wealshire and the

maintenanceand repairshemadeto same;themeasurestakento locateavendor to evaluateand

recommendmodifications to the air conditioningsystem;the variouscontractsenteredinto with

O’Neill EngineeredSystems,Inc. (herein “O’Neill”) and Timothy O’Neill; the fact that The



Wealshirefollowed the O’Neill modificationrecommendationsandfinally completedthem at the

endof the2003 air conditioningseason;thecostof the O’Neill recommendedmodifications;and

the opinionshe developedasan employeeofTheWealshirebasedon his work experienceof the

cost of various possible alternative or additional modifications, including the feasibility of

implementingComplainants’demandthat thechiller units andaccompanyingexteriorelementsof

theair conditioningsystembe moved. In sum, thedetailsofhis hearingtestimonywill follow his

depositiontestimony.

B. Arnold Goldbergmay be called to testify concerningthe facts and opinionshe

expressedduring his discoverydepositionon February2, 2004. An outline of those facts and

testimonyincludetheoveralloperationoftheAlzheimer’sfacilityby TheWealshire;theownership

of the facility; the developmentof the facility; his personalobservationsconcerningthe noise

generatedby the chiller units; the modifications to the chiller units presidedover by his staff

members; the unreasonableburdens that additional modifications would place upon the

Respondent;that fact that it wasnot until just prior to thereceiptof the Complaint,that the first

notification was madeby one of the Complainantsto The Wealshireconcerningany claimed

problemwith the air conditioning system;that other than the Complainants’recent inquiries

concerningthe air conditioningsystemsin theoperationof TheWealshiresince1994, therehave

beenno othercomplaintsto his recollection;andthefinancialhardshipof movingor enclosingthe

exteriorportionoftheair conditioningsystem.

C. Timothy O’Neill of O’Neill EngineeredSystems,Inc. will testify in accordance

with his discoverydepositiongivenon March 4, 2004. His testimonywill includehis retentionby

The Wealshire to recommend, design, and manufacture,or obtain from material suppliers,

modification equipmentfor the air conditioningsystem,i.e. the chillers and condensers.Hewill
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testify concerninghis 15 yearsof experiencein the field, his client base,andhis experiencein

determiningandlocatingthesourcesofnoise; theabatement/mitigationof noiseatThe Wealshire

andotherlocations;his recommendationsfor noiseabatementat TheWealshire;TheWealshire’s

purchaseof themodificationequipmentandfollowing theO’Neill recommendations;his opinionof

thetwo reportsof NoiseSolutionsby GregZak andtheletter reportby NoiseSolutionsby Greg

Zak; theconsequencesof separatingthesite for noisetestingfrom thesite for determiningambient

noisetesting; the recommendedmethodfor determiningthe ambientnoise level; the deceptive

resultsobtainedfrom an ambientnoisesite that is separatedfrom the site of noise testing;his

inability to usethe informationobtainedfrom the Zak reportsin his own attemptto detectthe

sourcesofnoiseemanatingfrom TheWealshireandmakerecommendationsconcerningmodifying

equipmentto abatethe sound;laboratoryconditions of dB increasesversusfield conditions;the

distance factor and shadowfactor concerning dBs in locating appropriatetesting sites; the

procedureof locatingnoise from the complainedof sourceby turning off the assumedsource

equipmentin orderto obtainanondeceptiveambientsoundlevel; his cost estimatesof additional

modificationsto thechiller systemat TheWealshire,bothpresentandfuturemodifications;andhis

opinion that thereshouldbe appropriatenewteststo seetheresultsfrom theO’Neill modifications

to thesystem,whichhebelievesto havebeeneffective.

THE ~ INC. 1~

B~~Anos, ~
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Underpenaltiesasprovidedpursuant;to 735 ILCS 5/1-.109, theundcr~ignedcerti~e~that

th~state~nt~tssetsforth in i.bia i~atrumentaretrueandcorrect,exceptasto mattersstatedherein

to be on) formationandbelief, and.asto suchxxintters, th~undersigned~erti.fies~ aforesaidthat

heveril~believessameto betrae.

~IGNEDthisJ}1~thy ofMarch,2004

ARNOLD GOLD~EG

~et~T. Logan
Ash, ~ Freedrna~& Logan,L.LC.
77 W~stWashingtonStreet
Chic~go,31 60602
312-346-1389
Attorheysfor Respnnd~nt
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